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DETAILED ACTION 

In view of the appeal brief filed on September 13, 2007, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41.20 have 
been increased since they were previously paid, then appellant must pay the difference 
between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

below: 

TATYANA ZALUKAEVA 
SUPERVISORY PRIMA^EXAMINER ^ 

Tatyana Zaluakeva. 

Response to Arguments 

Applicant's arguments, see Appeal brief, filed September 13, 2007, with respect to the 
rejection of claims 1-22 under 35 U.S.C. 102 have been fully considered and are persuasive. 
The rejection of claims 1-22 under 35 U.S.C. 102 has been withdrawn. 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 4-6, 11-16 and 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Okuda et al (JP 2001 157690) in view of Hall et al (U.S. Patent Application Publication No. 
2004/0006323). 

With respect to claim 4: Okuda teaches a pants-type disposable wearing article 1, comprising: 
a liquid-impervious base sheet (comprising sheets 3,5) defining front and rear waist regions 
opposed to each other and a crotch region D extending in a longitudinal direction of said article 
between said front and rear waist regions (Fig. 1); a liquid-absorbent panel 4 extending over 
said crotch region D and further into said front and rear waist regions; said base sheet having, in 
said front and rear waist regions, a waist-surrounding end zone extending in a transverse 
direction of said article, a pair of waist lateral zones extending in the longitudinal direction and, 
in said crotch region D, a pair of crotch lateral zones extending in leg-surrounding directions, 
respectively; said base sheet being provided with a waist-surrounding first elastic member 22 
extending in the transverse direction along said waist-surrounding end zone and being 
contractible in said transverse direction, a plurality of waist-surrounding second elastic members 
21 lying below said first elastic members 22 and being contractible in said transverse direction, 
and a plurality of leg-surrounding elastic members 61 extending along said crotch lateral zones 
in the leg-surrounding directions, respectively, and being contractible in said leg-surrounding 
directions, respectively; said second elastic members 21 being located in said crotch region D 
and said front and rear waist regions and spaced apart one from another by a predetermined 
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interval in said longitudinal direction; and said waist lateral zones being connected together to 
form a waist-hole and a pair of leg-holes; wherein each of said second elastic members 21 has 
fixed end portions 10A secured to said waist lateral zones and said crotch lateral zones in 
vicinities of respective side edges of said lateral zones, and a free middle portion 12A 
connecting and extending between said fixed end portions 10A across said panel in said 
transverse direction and being directly secured neither to said base sheet nor to said panel; and 
said free middle portions 12A of said second elastic members 21 and said leg-surrounding 
elastic members 61 cross (Figs. 1,2), without intersecting, one another in at least said crotch 
lateral zones and are not secured together at their crossing points by virtue of the crossing point 
being located in the free portion region 12A. (Hfl0005-0007,0009,001 1 ,0014,0015) The fixed 
end portions 10A of the second elastic members 21 located in said crotch region D are closer to 
the respective side edges of said crotch lateral zones than said leg-surrounding elastic 
members. (Figs. 1,2) The second elastic members 21 located in said at least one of said front 
and rear waist regions are applied in the expanded state and thus have a contracted state in 
which a dimension of said second elastic members as measured in the transverse direction is 
substantially the same as a transverse dimension of said panel as measured in the transverse 
direction between transversely opposite side edges of said panel, flj 0009) The base sheet 
comprises a first sheet 3 and a second sheet 5 comprised of two layers (Fig. 5), said first sheet 
3 being sandwiched between said panel 4 and said second sheet 5. The panel 4 comprises a 
liquid-pervious upper layer sheet 2 adapted to face a wearer's skin, and a liquid-absorbent core 
interposed between said upper layer sheet and said base sheet. (U0005) 

Okuda does not teach that said first and second elastic members 22,21 , as well as said 
leg-surrounding elastic members are interposed between said first sheet 3 and said second 
sheet 5. Hall teaches an elastomeric composite laminate 70 suitable for use as a base sheet in 
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the leg opening and waist opening areas. The base sheet taught by Hall comprises a first facing 
sheet 72 and a second facing sheet 74 wherein elastic strands 64 are interposed between said 
first and second sheets 72,74, respectively. ('323, Fig. 6, ffij 0054,0057,0065,0066) Hall teaches 
that the instant elastomeric composite laminate provides reinforcing elastic strands that provide 
additional improved elastic behavior to absorbent articles, therefore it would be obvious to one 
of ordinary skill in the art to modify the article of Okuda by including the elastomeric composite 
of Hall as an additional layer of the base sheet of Okuda in the leg and waist areas to impart 
improved elastic behavior. 

With respect to claim 5: The base sheet of the combined teaching of Okuda and Hall has a third 
sheet (sheet 5 of Okuda laminated to sheet 72 of Hall) interposed between said first sheet 3 of 
Okuda and the second sheet 74 of Hall when the laminate 70 of Hall is attached as a panel to 
the outer sheet 5 of Okuda based upon the teachings of Hall regarding incorporation of the 
laminate into an absorbent article. ('323, ffl[0053,0054) The second elastic members 21 (waist 
elastics) are interposed between said first and third sheets 3,5 of Okuda, specifically between 
sheet 3 of Okuda and third sheet 70 of Hall (Fig. 5). The leg-surrounding elastic members 64 
taught by Hall are interposed between the pair of sheets (sheets 72 and 5) other than the pair of 
sheets sandwiching said second elastic members 21. The second elastic members 21 are 
separated from said leg-surrounding elastic members 64 taught by Hall by said third sheet 72 
lying between said second and leg-surrounding elastic members 21, 64, respectively, thereby 
ensuring that said second elastic members 21 are not secured to said leg-surrounding elastic 
members 64 at the crossover points of said second and leg-surrounding elastic members 21,64. 
The motivation to combine the teachings of Okuda and Hall is stated supra with respect to claim 
4. 
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With respect to claim 6: Article 1 of Okuda further comprises a plurality of welding spots at 
which the sheets sandwiching said second elastic members 21 are bonded together; wherein 
said welding spots are formed in vicinities 10A of transversely opposite side edges of said 
panel, lie between each pair of adjacent free middle portions 12A of said second elastic 
members 21 and are spaced apart one from another by a predetermined distance in said 
longitudinal direction. (1J0015) 

With respect to claim 11: Okuda teaches a pants-type disposable wearing article 1, comprising: 
a liquid-impervious base sheet defining a front waist region, a rear waist region, and a crotch 
region extending between the front waist region and the rear waist region in a longitudinal 
direction of said article, said front and rear waist regions being attached to each other along 
transversely opposite side edges thereof so as to form a waist-hole and a pair of leg-holes (Fig. 
1); a liquid-absorbent panel attached to an inner side of said base sheet; a first elastic member 
22 extending along a peripheral edge of said waist-hole; a plurality of second elastic members 
21 extending across said liquid-absorbent panel in at least one of said front and rear waist 
regions and between the transversely opposite side edges of said front and rear waist regions; 
and a plurality of third elastic members 61 extending along peripheral edges of said leg-holes; 
wherein each of said second elastic members 21 has opposite end portions 10A located 
outward beyond transversely opposite side edges of said liquid-absorbent panel and being 
secured to said base sheet, and a middle portion 12A connecting said opposite end portions, 
extending between the transversely opposite side edges of said liquid-absorbent panel, and 
being free of direct attachment to both said base sheet and said liquid-absorbent panel; and 
wherein the middle portions 12A of said second elastic members 21 cross over said third 
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elastic members 61 and are not secured to said third elastic members 61 at crossover points of 
said second and third elastic members 21,61. (ffi|0005-0007, 0009,001 1,0014,0015) The article 
1 has a relaxed state in which the middle portions of said second elastic members are allowed 
to contract to a transverse dimension which, as measured in a transverse direction of said 
article, is substantially the same as or slightly larger than a transverse dimension of said panel 
as measured in the transverse direction between the transversely opposite side edges thereof. 
(1J0009) Each of said second elastic members is entirely free of direct attachment to said base 
sheet except at the opposite end portions. (fflj0009,0014,0015) pervious upper layer sheet 2 
adapted to face a wearer's skin, and a liquid-absorbent core interposed between said upper 
layer sheet and said base sheet. (1J0005) 

Okuda does not teach that said first and second elastic members 22,21, as well as said 
leg-surrounding elastic members are interposed between said first sheet 3 and said second 
sheet 5. Hall teaches an elastomeric composite laminate 70 suitable for use as a base sheet in 
the leg opening and waist opening areas. The base sheet taught by Hall comprises a first facing 
sheet 72 and a second facing sheet 74 wherein elastic strands 64 are interposed between said 
first and second sheets 72,74, respectively. ('323, Fig. 6, fflf 0054,0057,0065,0066) Hall teaches 
that the instant elastomeric composite laminate provides reinforcing elastic strands that provide 
additional improved elastic behavior to absorbent articles, therefore it would be obvious to one 
of ordinary skill in the art to modify the article of Okuda by including the elastomeric composite 
of Hall as an additional layer of the base sheet of Okuda in the leg and waist areas to impart 
improved elastic behavior. The base sheet of the combined teaching of Okuda and Hall has a 
third sheet (sheet 72 of the laminate 70 taught by Hall) interposed between said first sheet 3 
and the second sheet 5 of Okuda. This concept is illustrated in the diagram below and based 
upon the teachings of both Okuda and Hall. The second elastic members 21 (waist elastics) are 
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interposed between said first and third sheets 3,5 of Okuda, specifically between sheet 3 of 
Okuda and third sheet 70 of Hall (Fig. 5). The leg-surrounding elastic members 64 taught by 
Hall are interposed between the pair of sheets (sheets 72 and 5) other than the pair of sheets 
sandwiching said second elastic members 21. The second elastic members 21 are separated 
from said leg-surrounding elastic members 64 taught by Hall by said third sheet 72 lying 
between said second and leg-surrounding elastic members 21, 64, respectively, thereby 
ensuring that said second elastic members 21 are not secured to said leg-surrounding elastic 
members 64 at the crossover points of said second and leg-surrounding elastic members 21 ,64. 

With respect to claim 12: The base sheet further comprises bonding spots joining said first and 
second sheets in regions located between the middle portions 12A of adjacent said second 
elastic members 21, said bonding spots limiting displacement of the middle portions of said 
second elastic members in the longitudinal direction of said article without affecting contraction 
of said middle portions in a transverse direction of said article. (ffl|0014,0015) 

Okuda does not teach that said second elastic members 21 are disposed between said 
second sheet 3 and said third sheet, and thus does not teach bonds between said second and 
third sheets. However, such positioning of said second elastics between the layers of the base 
sheet is well known in the art, thus it would be obvious to one of ordinary skill in the art to modify 
the device of Okuda so as to position the second elastics between the second and third sheets 
with a reasonable expectation of success, since the device of Okuda seeks to solve a similar 
problem in the art, i.e. providing an absorbent article with elastics for proper fit. 

With respect to claim 13: Okuda teaches a pants-type disposable wearing article 1, comprising: 
a liquid-impervious base sheet defining a front waist region, a rear waist region, and a crotch 
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region extending between the front waist region and the rear waist region in a longitudinal 
direction of said article, said front and rear waist regions being attached to each other along 
transversely opposite side edges thereof so as to form a waist-hole and a pair of leg-holes (Fig. 
1); a liquid-absorbent panel attached to an inner side of said base sheet; a first elastic member 
22 extending along a peripheral edge of said waist-hole; a plurality of second elastic members 
21 extending across said liquid-absorbent panel in at least one of said front and rear waist 
regions and between the transversely opposite side edges of said front and rear waist regions; 
and a plurality of third elastic members 61 extending along peripheral edges of said leg-holes; 
wherein each of said second elastic members 21 has opposite end portions 10A located 
outward beyond transversely opposite side edges of said liquid-absorbent panel and being 
secured to said base sheet, and a middle portion 12A connecting said opposite end portions, 
extending between the transversely opposite side edges of said liquid-absorbent panel, and 
being free of direct attachment to both said base sheet and said liquid-absorbent panel. 
(11110005-0007,0009,0011,0014,0015) The base sheet comprises first and second sheets, said 
first sheet is disposed between said liquid-absorbent panel and said second sheet, and said 
second elastic members 21 are disposed between said first and second sheets (Fig. 5); said 
base sheet further comprising bonding spots joining said first and second sheets in regions 
located between the middle portions of adjacent said second elastic members, said bonding 
spots limiting displacement of the middle portions of said second elastic members in the 
longitudinal direction of said article without affecting contraction of said middle portions in a 
transverse direction of said article. (fflI0014,0015) 

Okuda does not teach that the middle portions 12A of said second elastic members 21 
cross over said third elastic members 61 and are not secured to said third elastic members 61 
at crossover points of said second and third elastic members 21,61 . Hall teaches an elastomeric 
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composite laminate 70 suitable for use as a base sheet in the leg opening and waist opening 
areas. The base sheet taught by Hall comprises a first facing sheet 72 and a second facing 
sheet 74 wherein elastic strands 64 are interposed between said first and second sheets 72,74, 
respectively. ('323, Fig. 6, 0054,0057,0065,0066) Hall teaches that the instant elastomeric 
composite laminate provides reinforcing elastic strands that provide additional improved elastic 
behavior to absorbent articles, therefore it would be obvious to one of ordinary skill in the art to 
modify the article of Okuda by including the elastomeric composite of Hall as an additional layer 
of the base sheet of Okuda in the leg and waist areas to impart improved elastic behavior. The 
base sheet of the combined teaching of Okuda and Hall has a third sheet (sheet 72 of the 
laminate 70 taught by Hall) interposed between said first sheet 3 and the second sheet 5 of 
Okuda. This concept is illustrated in the diagram below and based upon the teachings of both 
Okuda and Hall. The second elastic members 21 (waist elastics) are interposed between said 
first and third sheets 3,5 of Okuda, specifically between sheet 3 of Okuda and third sheet 70 of 
Hall (Fig. 5). The leg-surrounding elastic members 64 taught by Hall are interposed between the 
pair of sheets (sheets 72 and 5) other than the pair of sheets sandwiching said second elastic 
members 21. The second elastic members 21 are separated from said leg-surrounding elastic 
members 64 taught by Hall by said third sheet 72 lying between said second and leg- 
surrounding elastic members 21, 64, respectively, thereby ensuring that said second elastic 
members 21 are not secured to said leg-surrounding elastic members 64 at the crossover points 
of said second and leg-surrounding elastic members 21 ,64. 

With respect to claim 14: Some of said bonding spots are arranged along said transversely 
opposite side edges of said panel and between entire said panel on the one hand and the end 
portions of said second elastic members on the other hand. (Fig. 1) flffl0014,0015) 
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With respect to claim 15: The base sheet of the combined teaching of Okuda and Hall, in an 
entire region 12A underlying said panel, is free of said bonding spots because any bonding 
spots created by the attachment of laminate 70 taught by Hall to the base sheet of Okuda would 
not alter the previously existing arrangement of bonding spots taught by Okuda that meet the 
claim limitations. (HH 0014,0015) 

With respect to claim 16: The bonding spots of Okuda are presented between every pair of 
adjacent said second elastic members 21 so as to prevent said adjacent second elastic 
members from forming a bundle with each other, flffi 0014,0015) 

With respect to claim 18: Okuda teaches a pants-type disposable wearing article 1, comprising: 
a liquid-impervious base sheet defining a front waist region, a rear waist region, and a crotch 
region extending between the front waist region and the rear waist region in a longitudinal 
direction of said article, said front and rear waist regions being attached to each other along 
transversely opposite side edges thereof so as to form a waist-hole and a pair of leg-holes (Fig. 
1); a liquid-absorbent panel attached to an inner side of said base sheet; a first elastic member 
22 extending along a peripheral edge of said waist-hole; a plurality of second elastic members 
21 extending across said liquid-absorbent panel in at least one of said front and rear waist 
regions and between the transversely opposite side edges of said front and rear waist regions; 
and a plurality of third elastic members 61 extending along peripheral edges of said leg-holes; 
wherein each of said second elastic members 21 has opposite end portions 10A located 
outward beyond transversely opposite side edges of said liquid-absorbent panel and being 
secured to said base sheet, and a middle portion 12A connecting said opposite end portions, 
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extending between the transversely opposite side edges of said liquid-absorbent panel, and 
being free of direct attachment to both said base sheet and said liquid-absorbent panel. 
(11110005-0007,0009,0011,0014,0015) The base sheet comprises first and second sheets, said 
first sheet is disposed between said liquid-absorbent panel and said second sheet, and said 
second elastic members 21 are disposed between said first and second sheets (Fig. 5); said 
base sheet further comprising bonding spots joining said first and second sheets in regions 
located between the middle portions of adjacent said second elastic members, said bonding 
spots limiting displacement of the middle portions of said second elastic members in the 
longitudinal direction of said article without affecting contraction of said middle portions in a 
transverse direction of said article. (^0014,0015) The base sheet of Okuda comprises first and 
second sheets, namely sheet 3 and the outer layer of sheet 5, and said second and third elastic 
members 21,61, respectively, are disposed between said first and second sheets; said base 
sheet further comprising a plurality of adhesive zones bonding said first and second sheets and 
end portions of said third elastic members 61 together; each of said adhesive zones being 
disposed, in the longitudinal direction, between the middle portions 12A of one pair of adjacent 
said second elastic members 21, and, in a transverse direction of said article, between entire 
said panel on the one hand and one of the end portions 10A of each of said second elastic 
members 21 in said pair on the other hand, flflj 0015,0022) 

Okuda does not teach that the middle portions 12A of said second elastic members 21 
cross over said third elastic members 61 and are not secured to said third elastic members 61 
at crossover points of said second and third elastic members 21,61. Hall teaches an elastomeric 
composite laminate 70 suitable for use as a base sheet in the leg opening and waist opening 
areas. The base sheet taught by Hall comprises a first facing sheet 72 and a second facing 
sheet 74 wherein elastic strands 64 are interposed between said first and second sheets 72,74, 
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respectively. ('323, Fig. 6, ffij 0054,0057,0065,0066) Hall teaches that the instant elastomeric 
composite laminate provides reinforcing elastic strands that provide additional improved elastic 
behavior to absorbent articles, therefore it would be obvious to one of ordinary skill in the art to 
modify the article of Okuda by including the elastomeric composite of Hall as an additional layer 
of the base sheet of Okuda in the leg and waist areas to impart improved elastic behavior. The 
base sheet of the combined teaching of Okuda and Hall has a third sheet (sheet 72 of the 
laminate 70 taught by Hall) interposed between said first sheet 3 and the second sheet 5 of 
Okuda. This concept is illustrated in the diagram below and based upon the teachings of both 
Okuda and Hall. The second elastic members 21 (waist elastics) are interposed between said 
first and third sheets 3,5 of Okuda, specifically between sheet 3 of Okuda and third sheet 70 of 
Hall (Fig. 5). The leg-surrounding elastic members 64 taught by Hall are interposed between the 
pair of sheets (sheets 72 and 5) other than the pair of sheets sandwiching said second elastic 
members 21. The second elastic members 21 are separated from said leg-surrounding elastic 
members 64 taught by Hall by said third sheet 72 lying between said second and leg- 
surrounding elastic members 21, 64, respectively, thereby ensuring that said second elastic 
members 21 are not secured to said leg-surrounding elastic members 64 at the crossover points 
of said second and leg-surrounding elastic members 21,64. 

With respect to claim 19: Each of said adhesive zones is spaced in the longitudinal direction of 
said article from the middle portions 12A of the adjacent second elastic members 21 between 
which said adhesive zone is disposed. (ffll 0015,0022) 



Application/Control Number: 10/764,589 Page 14 

Art Unit: 3761 

With respect to claim 20: Each of said adhesive zones is elongated in the transverse direction 
of said article, and spaced in said transverse direction from the end portions 10A of the adjacent 
second elastic members 21 between which said adhesive zone is disposed, flj 0015,0022) 

With respect to claim 21 : Article 1 of Okuda further comprises a plurality of further adhesive 
zones different from the adhesive zones that bond said first and second sheets and the end 
portions of said third elastic members 61 together, said further adhesive zones bonding the end 
portions 10A of the second elastic members to the base sheet; wherein each of said adhesive 
zones is spaced in said transverse direction from the further adhesive zones at the end portions 
of the adjacent second elastic members 21, between which said adhesive zone is disposed. 
('690, H0015,0022) 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Okuda et al (JP 
2001157690-English translation) in view of Hall et al (U.S. Patent Application Publication No. 
2004/0006323) as applied to claims 4-6, 11-16 and 18-21 above, and further in view of Pozniak 
et al (U.S. Patent No. 6,045,543). 

With respect to claim 22: The third sheet of the combined teaching of Okuda and Hall, disposed 
between said second elastic member 21 and said second sheet, is secured to said second 
sheet. 

The combined teaching of Okuda and Hall does not teach a third sheet that carries 
printed indicia in a region corresponding to the middle portions of said second elastic members. 
Pozniak teaches an absorbent article having printed indicia that extend transversely across the 
front waist region of said article that, when combined with the article of Okuda, would 
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correspond to the middle portions 12A taught by Okuda. Pozniak teaches that these indicia 
serve as a guide for proper fastening and fit of the diaper, therefore it would be obvious to one 
of ordinary skill in the art to modify the article of the combined teaching of Okuda and Hall such 
that said third sheet carries printed indicia as taught by Pozniak to ensure proper fastening and 
fit of the article. 
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